
TT:dh 12/16/2009 1 

Wichita Falls Independent School District 
Fair Labor Standards Act 

 
Questions and Answers 

 
 
Q1. What is Fair Labor Standards Act? 
 
A. The Fair Labor Standards Act of 1938 is a federal law covering six major topics: minimum 

wage, overtime, child labor, equal pay, retaliation, and record keeping: most cases filed 
against school districts involve overtime and record-keeping requirements. 

 
 
Q2. Why is WFISD implementing FLSA now? 
 
A. Government entities including schools fall under FLSA law.  This effort is necessary to fully 

comply with all FLSA requirements. 
 
 
Q3. How does WFISD plan to implement a process to comply with the FLSA? 
 
A. Depending on job classifications and department, WFISD non-exempt employees will be 

scheduled to work 39 hours per week.  Non-exempt employees will be required to keep a 
record of their time on duty for the District on a daily basis. If the employee works more than 
39 hours during a week, comp time will be earned at a rate of 1-½ hours per hour of overtime 
worked over 40 hours.  If a non-exempt employee works less than 39 hours during a work 
week, the employee will need to use either comp time earned or paid leave (sick time or state 
personal leave if the employee is eligible) or the employee will be docked for time not 
worked. Employees will be required to use this comp time first for time missed during a 
week before any state or local leave days can be used. 

 
 
Q4. When will this program begin? 
 
A. WFISD plans for the non-exempt employees to begin keeping time on Kronos when hired.   
  
 
Q5. How many hours per week will WFISD employees be scheduled to work in their regularly 

scheduled duty time by classification/department? 
 
A. Campus Aides and Clerks 39 hrs. 
 Health Aides & LVNs 39 hrs.  
 Campus Secretaries 39 hrs. 
 Maintenance Department 39 hrs. 
 Ed Center non-exempt 39 hrs. 
 Warehouse 39 hrs. 
 Technology Support 39 hrs.. 
 Food Service 20 to 39 hrs. depending on schedule 
 
 
Q6. How will this change affect my base pay? 
 
A. First, all hourly employees (non-exempt) will continue being paid for 39 hours per week, 

times their hourly rate, times the number of days worked as their base annual pay. 
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Q7. What about breaks? 
 
A. The law does not require District employees to have scheduled breaks.  Supervisors may 

allow employees to take breaks of 15 minutes or less depending upon the employee’s task, 
workload and conditions. 

 
 Any break of 20 minutes or more will be deducted from the total hours worked. 
 
 
Q8. How will District Comp Time be administered throughout the District? 
 
A. As non-exempt employees work over 39 hours in their scheduled job duties, the employees 

will accumulate a “bank” of comp hours for future use.  The comp hours will be accumulated 
at a rate of (straight time for up to 40 hours) and 1-½ times the hours over 40 hours worked.  
Within a week, for example, an employee who is required to work 5 hours of additional time 
over their 39 hour work week will earn 7 hours of comp time. 

 
 After the comp time hours have been earned, the employee will need to use these hours by 

August 1 of each year.  The comp time must be used before state and local leave for: 
 

- Any time missed during a week which does not bring the hours worked back to at least 
39 hours. 

- Any paid time off including sick leave and discretionary personal leave, if eligible. 
- During slow periods in the employee’s work schedule. 

 
The non-exempt employee who has comp time will be allowed to use it as time off any time 
that it does not cause a hardship to the District for the employee to be off work.  The 
employee’s direct supervisor will make the determination if a District hardship is caused. 
 
District direct supervisors including principals, directors, supervisors and managers should 
manage the comp time for personnel under their supervision. 
 
- Direct supervisors should work with non-exempt employees to ensure that all comp time 

is used prior to the earlier of: 

a. The end of the non-exempt employee’s standard work period – the end of school 
for campus personnel. 

b. August 1 of each year. 
 
c. November 1 of each year for maintenance and technology. 

 
 The employee will be allowed to accumulate up to 60 hours of comp time.  Any comp time 

that has not been used by August 1 of each year will be paid as overtime in the August 
paycheck.  Due to summer work schedules, the Maintenance & Technology Departments 
will have until November 1 of each year to use comp time before it is paid by check in 
November.  Any overtime accumulated above the 60 hours of comp time will be paid to the 
employee monthly as earned. 

 
 
 
 
 
 
Q9. Will comp time apply to all tasks performed? 
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A. Yes, for regular duties performed in the employee’s assigned job duties.  If the non-exempt 

employee is performing an extra duty task outside his/her normal job duties, the District may 
elect to pay the overtime to the employee in lieu of comp time. 

 
 
Q10. Which tasks will the District consider “extra duty” and be willing to pay overtime in their 

next regular paycheck versus banking of comp time? 
 
A. The following list of services will be paid and not banked: 

1) Aide/Coaches   9) Saturday School 
2) Campus Technology Trainers 10) Head Start Child Care   
3) Homework Hot Line 11) Board Meetings   
4) Athletic Events/Stadium Duty 12) Tutoring 
5) District Elections 13) After School Programs funded by 
6) Police Security Services   Federal/State Funds 
7) Maintenance After Hours Callout 14) Head Start Bus Drivers/Monitoring 
8) Evening CPR Instructor 15) Evening Sign Language Teacher 

An employee will work at his/her regular hourly rate to 40 hours (earning 1 additional hour 
of pay above their regular 39 hour schedule).  After the 40 hours, the non-exempt employee 
would work at a rate of one and one half time (1 ½) the employee’s regular rate of pay. 

If the work performed as “extra duty” is charged to the employee’s regular account code, the 
employee has the option of overtime pay or comp time.  If the extra duty is to be charged to 
another funding account, the employee will be required to take the overtime pay.  For 
example, a maintenance employee who works overtime on an “after hours call” will have the 
option of taking overtime pay or comp time.  If the maintenance employee worked at the 
stadium as a ticket taker, then he/she would be required to be paid overtime so that athletics 
was charged with the time. 

 
The one exception will be for police/security personnel who will be paid at the District’s 
standard rate from the first hour for stadium/athletic/dance etc. security assignments. 
 
Employees will keep their time for these “extra duty” tasks on the yellow timesheets or 
clocked in separately on Kronos. Yellow timesheets must be turned in at the end of each 
month. 
 
All payments for WFISD employees, including part time policemen, will need to be 
processed through payroll on either a regular “white” timesheet/Kronos or an “extra duty” 
“yellow” timesheet. 

 
 
Q11. What is a WFISD workweek? 
 
A. WFISD workweek starts at 12:01 a.m. on Monday morning (midnight) and goes to 12:00 

a.m. on Sunday night. 
 
 A non-exempt employee must actually work 39 hours (Monday-Sunday) to earn comp time 

or be paid overtime.  If a holiday/vacation, etc. occurs during a workweek, the paid time off 
is not included in computing the 40+ hours of comp time/overtime.  A non-exempt employee 
must work more than 40 hours, even during weeks including a holiday, to receive the 
overtime premium. 
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Q12. What about non-exempt employees who travel? 
 
A. FLSA rules on this subject are complex so here goes: 
 

- A non-exempt employee who travels from one location to another location to perform 
assigned duties is on the District time for such travel.  Accordingly this time is included 
on the time sheet. 

- A non-exempt employee who travels outside the District to a meeting or seminar in one 
day is on the District time from the time he/she leaves the District (home) until they 
return except for the time at lunch.  If the lunch is provided as part of the 
meeting/seminar and the presentation continues during the lunch, this entire time is 
included on the time sheet. 

 
- If the non-exempt employee is traveling out of town over night the rules are as follows: 

a. If the non-exempt employee is driving to an out of town seminar/meeting, the time 
driving plus the time at the seminar/meeting is District time and recorded on the 
time sheet.  Time at the hotel or eating is considered off duty. 

b. If the non-exempt employee is not driving, the time spent riding (including in 
airplanes & trains) during the employee’s normal working hours, even if the travel 
day is a weekend or other non-scheduled workday, plus the time attending the 
seminar/meeting, should be compensated. 

Examples: 
a. If a non-exempt employee drives to Austin for a meeting by him/herself, the time 

spent driving to and from Austin – regardless of when it is – plus the time in the 
meeting/seminar are recorded on the timesheets as time worked. 

b. If the non-exempt employee is riding with an exempt employee to and from Austin: 

- If they left at 2:00 p.m. and the normal work schedule of the non-exempt 
employee was 7:45 to 4:00, the 2 hours from 2:00 – 4:00 p.m. would be time 
recorded.  If the meeting the next day was from 8:00 – 4:00, the non-exempt 
employee would record 8 hours on the time sheet assuming lunch was part of the 
meeting/seminar.  These hours are reportable even if the day of departure was 
Saturday or Sunday. 

- If the non-exempt employee’s scheduled work time is 7:45 to 4:00, and the non-
exempt and exempt employee left at 5:00 p.m. with the exempt employee 
driving, then the drive to Austin is outside the normally scheduled work day and 
no time is recorded. 

- If the ride back to Wichita Falls is after the meeting/seminar ends at 4:00 p.m., 
no time is recorded for the non-exempt employee since the trip home is outside 
his/her scheduled work time.  If the non-exempt employee drives part of the way 
home, the driving time is recorded as time worked on the time sheet. 

 
 
Q13. Can non-exempt employees claim past overtime worked which was not paid? 
 
A. Claims for overtime pay accrued, but not paid for in past pay period, will be reviewed.  An 

employee should present such claim to his or her supervisor along with copies of any 
documentation to support the claim.  The employee should also provide an explanation as to 
why the claim was not made earlier, or if made, why the claimed overtime was not paid. 
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Q14. When can a non-exempt employee work overtime? 
 
A. Only after the direct supervisor approves overtime prior to the overtime being worked may a 

WFISD employee work overtime. 
 
 If a non-exempt employee is working unauthorized overtime, comes in early or leaves late, or 

takes work home with them, the direct supervisor is to instruct the employee to stop the 
practice and, if necessary, reprimand the employee to stop such practices. 

 
 
Q15. What hourly increment will WFISD employees be allowed to start work duties? 
 
A. WFISD non-exempt employees may start assigned duties 6 minutes before scheduled work 

time and work 6 minutes after the end of the scheduled work time without triggering overtime 
to the quarter hour. 

 
 
Q16. Do non-exempt employees have to take at least a 30-minute duty free lunch? 
 
A. Yes, all non-exempt employees must have a 30 minute duty free lunch built into their schedule 

except for an aide assigned to one special education student who is with that student all day 
including lunch time. 

 
 With the supervisor’s permission, a non-exempt employee may work through lunch due to the 

following: 
 

1) An emergency which occurs related to that person’s job duties 

2) To makeup time lost or time to be taken off during that work week 
 
 The two situations above should be occasional and sporadic in nature and not scheduled. 
 
 
Q17. What about employee “volunteered” time? 
 
A. Two FLSA rules apply as follows: 
 

1) Employees who are parents of children in the WFISD may volunteer in their children’s 
classroom or in activities directly involving their own child’s education without 
expectation of compensation as long as there is no coercion or pressure by the District on 
the employee. 

2) Non parent employees may volunteer without compensation if the three following 
conditions are met: 

 
a. The occasional or sporadic activity is not within the same general occupational 

category as the employee’s regular assignment. 

b. The decision to work in a different capacity was made solely at the employee’s 
discretion and without coercion from employer, implicitly or explicitly. 

c. The employee is free to refuse performing the work without fear of reprisal, or 
without having to justify the decision. 
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Q18. Must all WFISD non- exempt employees attend FLSA training? 
 
A. The answer is “yes”.  Human Resources should provide this as part of new employee 

orientation. 
 
 
Q19. What about staff development for non-exempt employees? 
 
A. Training programs required by WFISD are compensable. 
 
 Training programs, including attendance at meetings and lectures, are not compensable only if 

all of the following conditions are met: 
 

a. Attendance is outside employee’s regular working hours 

b. Attendance is voluntary 

c. Subject matter is not directly related to employee’s job 

d. Employee does not perform any productive work during such attendance 
 
 Training required to obtain certifications or licenses that are part of a minimum standard 

required for employment are noncompensable.  Examples of this would be bus driver 
certification or TOPS certification for aides. 

 
 
Q20. What about field trips? 
 
A. Field trips are part of a non-exempt employee compensable workday and should be included on 

your timesheet from the time you report for work until you return. 
 
 If the field trip is overnight, all your time is compensable except for sleep time if you are with 

or responsible for children.  If you are a special education aide assigned to one child 24 hours 
while on a field trip, then all time you are with the child is compensated time. 

 
 
Q21. If I am in a WFISD approved aides to teacher program and am allowed time to attend 

classes, how do I record that time on my timesheet? 
 
A. Hours allowed by the aides to teacher program are compensable.   
 
 
Q22.  How does my Campus Technology Trainer duty comply with FLSA? 
 
A. The position should be an exempt employee.  If not, then all hours worked should be 

reported. 
 
 
Q23. What if I am currently using a non-exempt employee as my CTT, can they remain in that 

position? 
 
A. To keep a non-exempt employee as a CTT, you must submit a written request stating the 

person’s qualifications, training and experience to the Director of Technology.   
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Q24. How will part time tutors report this time worked? 
 
A. Tutors are allowed to work only a total of 20 hours per week for WFISD to maintain their 

part time status.  Tutors’ time worked should be reported on the “WFISD Pay Authorization 
Form – Overtime/Supplemental/Stipend” except for retirees who tutor.  Retirees are required 
to fill out the “Blue Time Sheet” and have it filed with payroll by the first day of the 
following month. 

 
 ESL/Bilingual tutors who have a college degree are allowed to work 30 hours per week but 

are not eligible for benefits.  This exception is allowed due to the difficulty of finding 
qualified ESL/Bilingual tutors.  These tutors will also report time on the “WFISD Pay 
Authorization Form – Overtime/Supplemental/Stipend” form. 

 
 
Q25. What about a bad weather day? 
 
A. If WFISD is officially closed with no classes due to a bad weather day or sickness, this day 

will be treated like a “holiday” with no docks to nonexempt employees since that day will 
have to be made up later in the spring. 

 
 
Q26. What will non-exempt CTTs get paid? 
 
A. All current non-exempt CTTs will be paid for any additional hours worked. 
 
 
Q27. How much overtime should a non-exempt CTT  work per week? 
 
A. All overtime must be pre-approved and verified by the building principal. 
 
 
Q28. How will exempt CTTs get paid? 
 
A. All exempt CTTs will continue to be paid a stipend each year. 
 
 
Q29. Can my non-exempt employees leave my campus during their 30-minute duty free lunch? 
 
A. Yes, employees can, under ordinary circumstances, leave campus during their 30 minute duty 

free lunch. If there are unusual circumstances (i.e. campus emergencies or shortage of staff), 
principals can direct staff to remain on campus. 

 
 
Q30. Can my classroom aide fill in as a substitute and get paid substitute pay or comp time? 
 
A. No, aides who fill in as substitutes will draw their regular hourly pay with no additional 

compensation (i.e. comp time or substitute pay). 
 
 
Q31. What if my non-exempt employee serves as a club sponsor or on my SBDM, do they still 

get a stipend? 
 
A. An exempt employee should staff these positions. 
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Q32. How many hours per week will Health Aides and LVNs be scheduled to work? 
 
A. As non-exempt employees, these positions will be scheduled to work 39 hours. 
 
 
Q33. How do retirees working on an hourly rate report their time? 
 
A. All retirees that are non-contract must use the “blue” time sheets for time worked for such 

duties as tutoring, clerks and secretaries.  All “blue” time sheets must be in WFISD payroll 
department by the 2nd day of each month or the first day back from a weekend/holiday if the 
2nd falls on one of these days.  DUE TO STATE TRS REPORTING REQUIREMENTS, 
THIS SCHEDULE IS AN ABSOLUTE MUST. 

 


